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U.S. Senate Passes Bill to Substantially
Increase Hart-Scott-Rodino Act Filing Fees
for Large Transactions

On June 8, 2021, the U.S. Senate passed legislation altering the filing fees payable for transactions that
are reportable under the Hart-Scott-Rodino Antitrust Improvements Act of 1976 (“HSR Act”). The legislation
still must be passed by the U.S House of Representatives and signed by President Biden to become law.

If enacted, the law would slightly lower the fee for small transactions, but for larger transactions the fee

would increase substantially.

Under current law, there are three fee levels for HSR Act filings. The legislation passed by the Senate

would establish six fee levels. The current and proposed fee levels are set forth below.

Current Proposed

Size of transaction Filing fee Size of transaction Filing fee
$92 million to $184 million $45,000 $92 million to $161.5 million $30,000
- - $161.5 million to $500 million $100,000

$184 million to $919.9 million $125,000 — —
$500 million to $1 billion $250,000
$1 billion to $2 billion $400,000
Over $919.9 million $280,000 $2 billion to $5 billion $800,000
Over $5 billion $2,250,000

The legislation also requires that the fee amounts be adjusted for inflation over time. Currently, the fee
amounts remain unchanged each year, while the transaction thresholds are updated annually based on the
change in gross national product. Under the new legislation, the fee amounts also would be revised

annually based on changes in the consumer price index.
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ABOUT SULLIVAN & CROMWELL LLP

Sullivan & Cromwell LLP is a global law firm that advises on major domestic and cross-border M&A, finance,
corporate and real estate transactions, significant litigation and corporate investigations, and complex
restructuring, regulatory, tax and estate planning matters. Founded in 1879, Sullivan & Cromwell LLP has
more than 875 lawyers on four continents, with four offices in the United States, including its headquarters

in New York, four offices in Europe, two in Australia and three in Asia.

CONTACTING SULLIVAN & CROMWELL LLP

This publication is provided by Sullivan & Cromwell LLP as a service to clients and colleagues. The
information contained in this publication should not be construed as legal advice. Questions regarding the
matters discussed in this publication may be directed to any of our lawyers or to any other Sullivan &
Cromwell LLP lawyer with whom you have consulted in the past on similar matters. If you have not received
this publication directly from us, you may obtain a copy of any past or future publications by sending an

e-mail to SCPublications@sullcrom.com.
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