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Delaware Court Permits Limited Inspection
of Books and Records of Public Company’s
Private Subsidiary

On November 20, 2023, the Delaware Court of Chancery in Greenlight Capital Offshore Partners, Ltd. v.

Brighthouse Financial, Inc. granted a request by a stockholder of a publicly traded company to inspect the

books and records of a private subsidiary of the public company pursuant to Section 220 of the DGCL. The
court rejected the company’s argument that the stockholder’s stated purpose—to obtain information to more
accurately value the public company’s stock—was improper, though the court also noted that the
stockholder’s ability to use that information would be constrained by existing law. The court also held that
the private subsidiary’s books and records were within the scope of what could be sought under Section
220, but ordered the company to produce only a limited subset of the requested information, including board

minutes and formal communications with the company’s primary regulator.

The court’s holding highlights that where a stockholder states a proper purpose, requests for inspection
under Section 220 can reach subsidiary-level books and records, even where such subsidiary is a private
company. The holding does, however, continue a trend of limiting books and records inspection to formal
board documents and communications, as opposed to a more expansive inspection including informal

internal communications and documents.
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ABOUT SULLIVAN & CROMWELL LLP

Sullivan & Cromwell LLP is a global law firm that advises on major domestic and cross-border M&A, finance,
corporate and real estate transactions, significant litigation and corporate investigations, and complex
restructuring, regulatory, tax and estate planning matters. Founded in 1879, Sullivan & Cromwell LLP has
more than 900 lawyers on four continents, with four offices in the United States, including its headquarters

in New York, four offices in Europe, two in Australia and three in Asia.

CONTACTING SULLIVAN & CROMWELL LLP

This publication is provided by Sullivan & Cromwell LLP as a service to clients and colleagues. The
information contained in this publication should not be construed as legal advice. Questions regarding the
matters discussed in this publication may be directed to any of our lawyers or to any Sullivan & Cromwell
LLP lawyer with whom you have consulted in the past on similar matters. If you have not received this
publication directly from us, you may obtain a copy of any past or future publications by sending an e-mail

to SCPublications@sullcrom.com.
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