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DOJ Announces White Collar Enforcement
Priorities and Changes to Relevant Policies

Enforcement Plan and Accompanying Policy Revisions Emphasize
“Fairness” and “Efficiency” in Corporate Investigations

SUMMARY

On May 12, 2025, in a speech at the Securities Industries and Financial Markets Association’s Anti-Money
Laundering and Financial Crimes Conference and accompanying memo to prosecutors, the Head of the
Department of Justice’s Criminal Division, Matthew Galeotti, announced the Criminal Division’s “White
Collar Enforcement Plan,” which identifies the Criminal Division’s substantive areas of focus. Although
some priorities—such as tariff enforcement—are new, many—including fraud on investors or consumers,

fentanyl trafficking, and sanctions enforcement—were also priorities under prior administrations.

In a departure from recent years, however, the Enforcement Plan emphasizes the Criminal Division’s focus
on narrowing white collar and corporate enforcement. Indeed, in his remarks, Galeotti noted that recent
white collar enforcement efforts “have come at too high a cost for business and American enterprise.” The
plan was accompanied by revisions to the Criminal Division’s Corporate Enforcement and Voluntary Self-
Disclosure Policy, Memorandum on Selection of Monitors, and the Corporate Whistleblower Awards Pilot
Program. Consistent with previous administrations, the policies continue to emphasize the importance of
self-disclosure for companies, with Galeotti characterizing companies and compliance programs as the

“first line of defense” against priority threats.

A. White collar enforcement plan

In his remarks announcing the plan, Galeotti stated that current DOJ leadership is focused on ending
“[e]xcessive enforcement and unfocused corporate investigations” that “stymie innovation” and “root[ing]
out criminal conduct in the most cost-effective ways.” Galeotti emphasized, however, that the Criminal

Division remains committed to holding accountable “those that enable criminals.”
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The Enforcement Plan instructs prosecutors to be “guided by three core tenets: (1) focus; (2) fairness; and

(3) efficiency.”

To this end, Enforcement Plan enumerates ten priorities for the Criminal Division’s white collar enforcement

program, which fall into three primary categories:

e Fraud on government programs, including (i) trade and customs fraud, such as “tariff evasion,” and
(i) fraud on health care programs and federally funded programs, including Medicare, Medicaid, and
defense spending. With respect to the latter category, the Enforcement Plan refers to “bad actors in
government agencies,” suggesting a potential focus on government employees involved in such
conduct.

e Complex frauds on individual victims, including (i) fraud schemes, such as elder fraud and market
manipulation, perpetrated through variable interest entities, which the Plan identifies as “typically
Chinese-affiliated companies”; (ii) fraud that victimizes U.S. investors or individuals, such as Ponzi
schemes or investment fraud; and (iii) frauds involving digital assets that victimize investors and
consumers. The Memorandum specifically refers to Deputy Attorney General Todd Blanche’s “Ending
Regulation by Prosecution” Memorandum, which instructed prosecutors to prioritize digital asset cases
involving financial harm to investors or consumers or the furtherance of other crime, and to avoid cases
involving only failure to comply with digital asset-related licensing or registration requirements unless
such failure was willful.

o “Exploitation” of the American financial system, including (i) conduct that threatens national
security, such as sanctions violations or the enabling of transactions by foreign terrorist organizations;
(i) material support to foreign terrorist organizations; (iii) complex money laundering; (iv) violation of
the Controlled Substances Act and the Federal Food, Drug, and Cosmetic Act; and (v) bribery and
associated money laundering that “impact U.S. national security, harm the competitiveness of U.S.
businesses and enrich foreign corrupt officials.” In his remarks, Galeotti emphasized the Criminal
Division’s focus on cartels and transnational criminal organizations. The Enforcement Plan specifically
highlights fentanyl trafficking and China-related threats, including “Chinese Money Laundering
Organizations.” Notably, the Enforcement Plan calls out threats to the U.S. financial system that are
enabled by “gatekeepers, such as financial institutions and their insiders,” and “schemes involving
senior-level personnel” as areas of focus.

Many of the specific priority areas identified by the Enforcement Plan are consistent with those of the prior
administration. As an example, national security legislation enacted under President Biden also targeted
sanctions evasion, fentanyl trafficking, and China-related threats. Consistent with President Trump’s prior

Executive Orders pausing enforcement of the Foreign Corrupt Practices Act and limiting enforcement

actions against digital asset companies, however, the bribery and digital asset-related priorities appear

narrowed in focus but likely to remain in place.

Beyond these priorities, however, the Enforcement Plan suggests a shift in the Criminal Division’s approach
to white collar and corporate enforcement from a procedural perspective. The Plan includes a subsection
on “fairness” that announces the Criminal Division’s emphasis on individual accountability, noting “[iJt is
individuals—whether executives, officers, or employees of companies—who commit these crimes, often at
the expense of shareholders, workers, and American investors and consumers.” The Enforcement Plan
goes on to describe changes to the Corporate Enforcement Policy (discussed below in Section B) and

directs the Criminal Division to review the “length of terms of all existing agreements with companies to
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determine if they should be terminated early.” For example, in April 2025, the Criminal Division terminated
Albemarle Corporation’s 2023 NPA, a resolution that occurred after the company self-reported FCPA
violations. The Enforcement Plan notes that “civil and administrative remedies” are often appropriate to
address “low-level corporate misconduct,” and instructs prosecutors to consider “all forms” of resolutions,
including NPAs and DPAs. These directives suggest a shift away from the Biden Administration’s emphasis

on corporate guilty pleas.

The Plan additionally includes a subsection on “efficiency” that directs prosecutors to “move expeditiously
to investigate cases and make charging decisions. “The subsection notes that leadership will “work closely
with relevant Sections to track investigations and ensure that they do not linger,” though it remains to be
seen what this oversight will mean in practice. In light of this focus, the Enforcement Plan indicates that the
Criminal Division will impose compliance monitors only in limited situations and will “narrowly tailor” the

scope of such monitorships (discussed below in Section C).

Together, the Plan’s “fairness” and “efficiency” sections suggest that the Criminal Division is focused on
streamlining investigations and reaching more corporate resolutions short of guilty pleas, while retaining

the Department’s focus on individual accountability—particularly at senior levels—of financial “insiders.”

B. Corporate enforcement and voluntary self-disclosure policy

Also on May 12, the Criminal Division issued an updated version of the Corporate Enforcement and
Voluntary Self-Disclosure Policy. Consistent with the focus of the Corporate Enforcement Policy during prior
administrations, the revised Corporate Enforcement Policy incentivizes voluntary self-disclosure. Under the
new policy, companies that meet four criteria are eligible for a declination: (i) voluntary self-disclosure,
(ii) full cooperation with the Criminal Division’s investigation, (iii) timely and appropriate remediation, and
(iv) lack of aggravating circumstances. The revisions expand and clarify the benefits potentially available to
companies that self-disclose but expand the range of aggravating circumstances. Under the new version,
companies “will” receive a declination if they meet the four criteria listed above—rather than a presumption

of a declination, which applied under the prior policy.

In his remarks, Galeotti noted that the benefits to self-reporting under prior DOJ policies had become
“‘unwieldy and hard to navigate.”

Additionally, the revised Corporate Enforcement Policy creates a “Near Miss” category that includes
companies that fully cooperate and remediate conduct but are ineligible for a declination because either
(i) the company’s good-faith self-report did not qualify as “voluntary” within the meaning of the Corporate
Enforcement Policy or (ii) the company’s offense involves aggravating circumstances. The revised policy
provides that the Criminal Division “shall” provide companies in this category with a Non-Prosecution
Agreement (“NPA”) (absent “egregious” or multiple aggravating circumstances), allow a term of fewer than
three years, not require an independent compliance monitor, and provide a 75% fine reduction based on
the low end of the U.S. Sentencing Guidelines (“U.S.S.G.”) range. The previous version of the policy did
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not address instances where a company self-reported but did not meet the standards for voluntary self-
disclosure, although the Criminal Division under the Biden Administration issued both DPAs and NPAs in
similar situations.! The previous version of the policy, however, provided that companies that voluntary self-
disclosed, fully cooperated, and remediated but for which criminal resolutions were nevertheless warranted
would “generally” not be required to enter a corporate guilty plea and would receive a reduction of “at least
50% and up to 75%” off the low end of the fine range. The revisions expand the benefits for companies in
the “Near Miss” category, clarifying that such companies will (i) receive an NPA, rather than potentially
receiving a DPA,; (ii) receive a 75% reduction, rather than potentially receiving a lower reduction; and
(iii) avoid a monitor without regard to other factors used by the Criminal Division to determine whether a

monitor is appropriate (discussed below in Section C).

Notably, however, the revisions expand the enumerated “aggravating circumstances.” The prior version of
the policy defined aggravating circumstances as including, but not limited to, “involvement by executive
management of the company in the misconduct; egregiousness or pervasiveness of the misconduct within
the company; or criminal recidivism.” The revisions expand “aggravating circumstances” to potentially
include: “the nature and seriousness of the offense, egregiousness or pervasiveness of the misconduct
within the company, severity of harm caused by the misconduct, or criminal adjudication or resolution within
the last five years based on similar misconduct by the entity engaged in the current misconduct.” While the
definition of recidivism as an aggravating circumstance has been narrowed, the inclusion of “the nature and
seriousness of the offense” as a potentially aggravating circumstance may disqualify companies from a
declination under the Corporate Enforcement Policy in a broader array of circumstances. However, the
presence of aggravating circumstances is not always fatal to a declination under the revised Corporate
Enforcement Policy, which removes the onerous requirements the previous version required for a company
to receive a declination where aggravating circumstances were present. Instead, the revised policy gives
prosecutors full discretion to recommend a declination even in the presence of aggravating circumstances

“based on weighing the severity of those circumstances and the company’s cooperation and remediation.”

For companies that do not self-disclose but otherwise cooperate and remediate, prosecutors retain
discretion to determine the appropriate resolution under the revised Corporate Enforcement Policy. As
under the previous version of the policy, the Criminal Division will recommend a reduction of up to 50% off
the U.S.S.G. fine range in such circumstances. Unlike under the previous version, the revisions provide a

presumption that the reduction will be taken from the low end of the Sentencing Guidelines fine range.

C. Memorandum on selection of monitors in criminal division matters

Also on May 12, the Criminal Division released an updated Memorandum on Selection of Monitors in

Criminal Division Matters (“2025 Monitor Memo”), which narrows the circumstances in which a monitor

should be imposed. In his remarks, Galeotti emphasized that “the value monitors add is often outweighed

by the costs they impose,” and that the Criminal Division intends to impose fewer monitorships going

forward. Under the 2025 Monitor Memo, prosecutors must consider four factors in determining whether a
-4-

DOJ Announces White Collar Enforcement Priorities and Changes to Relevant Policies
May 14, 2025


https://www.justice.gov/criminal/media/1400036/dl?inline

SULLIVAN & CROMWELL LLP

monitor is necessary: (i) risk of recurrence of criminal conduct that significantly impacts U.S. interests, such
as national security or tariff evasion; (ii) availability and efficacy of other independent government oversight,
such as domestic or foreign regulators; (iii) efficacy of the compliance program and culture of compliance;
and (iv) maturity of the company’s controls and its ability to independently test and update its compliance

programs.

The 2025 Monitor Memo additionally instructs prosecutors to “appropriately tailor and scope” the monitor’s
review in order to “reduce unnecessary cost.” Under the revised guidance, the Criminal Division will require
a fee cap for monitors and must approve budgets for monitor work plans at each phase of the monitor’'s
review. The 2025 Monitor Memo emphasizes monitorships as a “collaborative endeavor” between DOJ, the
monitor, and the company with the goal of creating “an appropriately tailored and effective, risk-based
corporate compliance program designed to detect and prevent the recurrence of the misconduct underlying
the agreement.” The Enforcement Plan notes that the Criminal Division is currently reviewing preexisting

monitorships to either terminate them or narrow their scope.

Although the 2025 Monitor Memo acknowledges that monitors “can be an effective resource” in certain
situations and suggests that the imposition of monitorships is still on the table, it seems clear that the

Criminal Division will generally disfavor and narrow monitorships under the Trump Administration.

D. Criminal Division’s Corporate Whistleblower Awards Pilot Program

Finally, the Criminal Division also released revisions to the Corporate Whistleblower Awards Pilot Program.
The mechanics of the program, which provides that individuals may qualify for the payment of an award if
they meet certain criteria, remains largely unchanged. The revisions, however, expand the qualifying areas
to include the priority areas identified in the Galeotti Memo, including: (i) “fraud against, or the deception of,
the United States in connection with federally funded contracting or federal programs”; (ii) “trade, tariff, and
customs fraud”; (iii) “federal immigration law”; and (iv) “sanctions offenses, material support of terrorism, or
cartels and transnational criminal organizations including money laundering, narcotics, Controlled

Substances Act, and other violations.”

ENDNOTES

1 For example, DOJ entered into a DPA in 2022 with ABB Limited, which self-disclosed the relevant
misconduct “within a very short time” but after a related media report was published, and into a
NPA in 2024 with AAR Corporation, which self-reported the relevant misconduct 12 days after an
independent source reported the allegations.
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ABOUT SULLIVAN & CROMWELL LLP

Sullivan & Cromwell LLP is a global law firm that advises on major domestic and cross-border M&A, finance,
corporate and real estate transactions, significant litigation and corporate investigations, and complex
restructuring, regulatory, tax and estate planning matters. Founded in 1879, Sullivan & Cromwell LLP has
more than 900 lawyers on four continents, with four offices in the United States, including its headquarters

in New York, four offices in Europe, two in Australia and three in Asia.

CONTACTING SULLIVAN & CROMWELL LLP

This publication is provided by Sullivan & Cromwell LLP as a service to clients and colleagues. The
information contained in this publication should not be construed as legal advice. Questions regarding the
matters discussed in this publication may be directed to any of our lawyers or to any Sullivan & Cromwell
LLP lawyer with whom you have consulted in the past on similar matters. If you have not received this
publication directly from us, you may obtain a copy of any past or future publications by sending an e-mail

to SCPublications@sullcrom.com.
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